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- AN ORDINANCE 

ONE-TIME, CHAPTER 380 ECONOMIC 
MBURSEMENT GRANT WITH LOWE’S HOME 

UP TO S300,OOO.OO FOR WATER UTILITY 
INFRASTRUCTURE AND OTHER RELATED PROJECT COSTS. 

* * * * * * 

WHEREAS, pursuant to Chapter 380 of the Texas Local Government Code, the City is 
authorized to grant municipal funds in furtherance of public purposes for economic 
development projects; and 

WHEREAS, through City Ordinance No. 100684, the City created an economic 
development program for the purpose of making such grants available; and 

WHEREAS, Lowe’s Home Centers, Inc. (“Lowe’s”) is engaged in an economic 
development Project that will be located within the City and that will consist of the 
construction and operation of a data center (the “Center”) that will create 22 high-technology 
jobs with an average wage of $51,700.00 and generate at least $1,100,000.00 in annual 
payroll; and 

WHEREAS, the construction of the Center and the creation of jobs will promote local 
economic development and stimulate business and commercial activity in the City of San 
Antonio; and 

WHEREAS, Lowe’s has requested an economic development grant for the purpose of 
deferring costs associated with the construction and improvement of water utility 
infrastructure to the Center and the costs of permitting fees for construction activities at the 
site; and 

WHEREAS, the City has identified funds which it desires to grant Lowe’s on a 
reimbursement basis for these purposes; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The terms and conditions of an Economic Development Grant Agreement 
with Lowe’s Home Centers, Inc. for the reimbursement of costs associated with water utility 
infrastructure improvements and certain permitting fees are hereby approved. 

SECTION 2. The City Manager, or her designee, is authorized to execute an Economic 
Development Grant Agreement with Lowe’s Home Centers, Inc. in an amount not to exceed 
$300,000.00. A copy of the Agreement in substantially final form, is attached as 



Item #6C 

made a part of this ordinance. A final copy of the Agreement will be 
attached when ted. 

SECTION 3.  An all ce in the amount of $100,000 is to be established in an account at 
the Development Services Department to be used for various fees for the construction of the 
Lowe’s Home Center, Inc., Data Center. 



ECONOMIC DEVELOPMENT 
GRANT AGREEMENT OF THE 
CITY OF SAN ANTONIO 
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opment Grant Agreement (hereinafter referred to as the "Agreeme 
entered into by and between the City of San Antonio, a municipal corporation of the State of Texas, 
hereinafter referred to as "CITY", by and through its City Manager or her designee, and LOWES HOME 
CENTERS, INC., hereinafter referred to as "CONTRACTOR." 

WHEREAS, pursuant to Chapter 380 of the Texas Local Government Code, CITY is authorized to grant 
municipal funds in furtherance of public purposes for economic development projects; and 

REAS, in accordance with City of San Antonio City Ordinance No. 100684, CITY created an 
mic development program for the purpose of making such grants available; and 

ONTRACTOR is engaged in an economic development project that will be located within 
f the City of San Antonio and that will consist of the construction and operation of a data 

center which is anticipated to create 22 high-technology jobs with an average wage of 
$5 1,700.00 and generate at least $1,100,000.00 in annual payroll; and 

WHEREAS, the construction of the data center and the creation of jobs will promote local 
economic development and stimulate business and commercial activity in the City of San 
Antonio; and 

WHEREAS, CONTRACTOR h requested an economic development grant for the purpose of 
deferring costs associated with the construction and improvement of infrastructure related to the provision 
of utilities to the data center and the costs of permitting cons~~-~ction activities at the project site; 
and 

WHE ITY has identified fun 
CONTRACTOR to use to carry out this purpose; and 

of an economic development grant for 

HEREAS, t c o  CITY authorized Manager or designee to enter into this 
Agreement with CONTRACTOR as reflected in Ordinance No. , passed and approved on June 
29, 2006 and CITY now wishes to engage CONTRACTOR to carry out such project; NOW 
THEREFORE: 

The parties hereto severally d, to the lmtual 
obligations herein contained and to the performance and accomplishment of the tasks hereinafter 

ctively agree, and by the execution hereof are 

ction and start-up of an economic development pr 
described in CONTRACTOR'S application for tax phase-in assistance, an economic development project 
consisting of the struction and operation of a data center within the city limits of the City of San 
Antonio, Texas (hereinafter referred to as the "Facility") that will create 22 high- technology jobs with an 
average salary of $5 1,700.00 which are anticipated to promote local economic development and 



stim ulate business and commercial activity in 8 he City of San Antonio (hereinafter referred to as the 
"Project"). The CITY is supporting the Project through an economic development grant to provide 

nding for the purpose of defraying costs associated with the construction and improvement of 
lated to the provision of utilities and the costs of permitting fees for construction at the 
art of a larger incentive package intended, in part, to attract and retain high-impact 

companies that support the City's targeted industnes and that may be used to leverage private, state or 
federal funds intended to achieve the same goals. 

CITY acknowledges that CO CTOR is relying upon the funds to be generated by this Agreement in 
deciding to locate a national data center in San Antonio over competing cities and that these funds are a 
material oart of a comprehensive economic development package necessary to support CONTRACTOR'S 
location decision. 

MENTS 

executed pursuant to 
given on June 29,2006. 

bs to be created by 

0.00, which is to be 

irty days following 
the water utility 

infrastructure improvements and permitting fees assessed for construction activities at the Facility. 

on full execution of this Agreement and shall terminate upon final 
tance of the last disbursement of funds required for the actual costs associated with the water utility 
tructure improvements and permitting fees assessed for construction activities at the Facility so long 

ceed a cumulative total of THREE HUNDRED THOUSAND DOLLARS as 

CITY/CONTRACTOR Gr 2 



c development project consisting of the construction and 
CONTRACTOR’S application for tax phase-in assistance, 

ulations, and shall perform all activities in 
e Special Conditions specified in Section 16 of this AGREEMENT, and with 
requirements set forth herein. 

accordance with the t 
all other terms, provi 

A. In consid full and satisfactory performance of activities required by Section 2 of this 
Agreement, CITY will disburse grant funds not to exceed $300,000.00 as described in Section 2(C) to 
Contractor in the amounts and at the times specified by Section 3 of this Agreement, and subject to the 
limitations set forth in this Section 5 and in Sections 14 and 15 below. Notwithstanding any other 

greement, the total of all grant payments and other obligations incurred by CITY under 
11 not exceed the sum of THREE HUNDRED THOUSAND and NOAOO DOLLARS 

not be liable to Con for any costs incurred by Contractor. 

. c  11 maintain the fiscal records supporting documentation for all expenditures of 

ontractor shall retain such records, and any supporting documentation, for the greater 
s from the end of the Agreement period; or (2) the period required by other applicable 

I funds to be reimbursed or credited to CONTRACTOR under this Agreement in a manner that conforms to 

s only entitled to funds for the costs of actual expenses incurred and not in any amounts 
exceeding the allocations in Section 2(C) of this Agreement. Allowable costs will be determined in 
accordance with this Agreement by C ’s Economic Development Department and are defined as direct 
costs incurred in the construction and ovement of infrastructure related to the provision of utilities to 
the data center and the costs of permitting fees for construction activities at the Facility. Should CITY 
determine after payment that a cost is unallowable under this Agreement CONTRACTOR shall reimburse 
CITY for such payment not later than 30 days after notification by CITY. 

laws and regulations. 

B. 
~ 

I 
Contractor shall give the CITY, its designee, or an f their duly authorized representatives, access 

RETENTION AND ACCESSIBILITY OF RECORDS 

to and the right to examine all books, accounts, records, audit reports, reports, files, documents, written or 
photographic material, videotape and other papers, things, or property belonging to or in use by 
Contractor pertaining to the funds expended by CONTRACTOR which are reimbursed or credited under 
this Agreement. Such rights to access shall continue as long as the records are retained by Contractor. 
Failure to provide reasonable access to authorized CITY representatives shall give the CITY the right to 
suspend or terminate the Agreement as provided for in Section 15 and 16, or any portion thereof, for 
eason of default. All records and other information shall be retained by Contractor for a period of four 

(4) years after all performance requirements are achieved for audit purposes until such audits or other 
administrative, civil or criminal matters including, but not limited to, investigations, lawsuits, 
administrative inquiries and open record requests are completed. Contractor agrees to maintain such 
records in an accessible location and to provide citizens reasonable access to such records consistent with 
the Texas Public Information Act. 



e right to confirm Contractor's com with the terms and conditions of this 
ovide Contractor with a written report of the monitor's findings. If the 

otes deficiencies in Contractor's performances under the terms of this Agreement, the 
ude a listing of requirements for the correction of such deficiencies by 

e amount of time in which to attain compliance. Failure by Contractor to take 
itoring report may be cause for suspension or termination of this Agreement, in 

rovide to CITY a statement wi e supporting information evidencing the 
required by this Agreement. 

the parties hereto that CITY is contracting with Contractor as an 
loyees and subcontractors are not employees of the 

CITY. 

SECT ONFLICT OF INTEREST 

r shall ensure that no employee, officer, or agent of Contractor shall participate in the 
r administration of a subcontract supported by funds provided hereunder if a conflict of 

Such conflict of interest would arise when: (1) the 
r agent; (2) any member of his or her immediate family; ( 3 )  his or her partner; or, (4) 

any organization which employs, or is about to employ any of the above, has a financial or other interest 
in the firm or person sele erform the subcontract. Contractor shall comply with Chapter 17 1, 
Texas Local Government ell as the CITY'S Code of Ethics. 

arent, would be involved. 

ive costs, no em , agent, consultant, officer, or elected or 
official, of either Contractor or of a subcontractor ercises or has exercised any functions 

or responsibilities or is in a position to participate in decisio g or gain inside information in regard 
to the activities involved in the Project, shall be permitted to have or obtain a financial interest in or 
benefit from the Project or any contract, subcontract or agreement with respect thereto, or the proceeds 
thereunder, either for themselves or those with whom they have family or business ties. This prohibition 
shall remain in effect for the duration of the prohibited relationship plus one calendar year thereafter. 

DISCRIMINATION AND SECTARIAN ACTIVITY 

ensure that no person shall, on the ground of race, color, nation n, religion, 
, be excluded from participation in, be denied the benefits of, be subjected to 
r be denied access to any program or activity funded in whole or in part with funds 

made available under this Agreement. 

No es rendered by Contractor under this Agreement shall involve, and no portion 
of the funds received by Contractor under this Agreement shall be used in support of, any sectarian or 
religious activity, nor shall any facility used in the performance of this Agreement be used for sectarian 
instruction or as a place of 

C. 10 in all subgrant agreements. 



that ossesses the legal authority to enter into this 
authorized by this Agreement, and to perform their obligations 

ns signing and executing this Agreement on behalf of each party or representing 
Agreement on behalf of a party, do hereby guarantee that he, she 
ecute this Agreement on behalf of that party and to validly and 

legally bind that party to all terms, performances and provisions herein set forth. 

C. eement in accordance with Sections 14 and 
15 herein if there is a dispute as to the legal authority, of either Contractor or the person signing this 
Agreement, to enter into this Agreement, any amendments hereto or failure to render performances 
hereunder. Contractor is liable to CITY for any money it has received from CITY for performance of the 
provisions of this Agreement if CITY suspends or terminates this Agreement for reasons enumerated in 
this Section 11. 

SECTION 12. LITIGATION 

CITY will have the right to suspend or terminate thi 

r shall give CITY iting of any action, including any proceeding 
before an administrative agency, filed against Contractor arising out the performance of any subcontract 
hereunder. Except as otherwise directed by CITY, Contractor shall furnish immediately to CITY copies of 
all pertinent papers received by Contractor with respect to such action or claim. Contractor shall notify 

mediately of any legal action filed against the Contractor or any subcontractor, or of any 
led under the federal bankruptcy code. Contractor shall submit a copy of such notice to 

CITY within 30 calendar days after receipt. No funds provided under this Agreement may be used in the 
payment of any costs incurred from violations or settlements of, or failure to comply with, federal and 
state regulations. 

actor acknowledge that CITY is a political subdivision of the State of Texas and is 
ies with, the applicable provisions of the Texas Tort Claims Act, as set out in the 
emedies Code, Section 101.001 et. seq., and the remedies authorized therein 

regarding claims and causes of action that may be asserted by third parties for accident, injury or death. 

ment shall be interpreted according to t and the laws of the State of Texas. 
indirectly by reason of this Agreement shall be in Bexar Venue of any court action br 

A. Except as specifica this Agreement, any alterations, additions, or 
deletions to the terms of shall be by amendment hereto in writing and executed by both 

ances under this Agreement shall be 
rendered in accordance with the laws and rules governing the Economic Development Program as set 
forth this date, and the terms and conditions of this Agreement. 

the date designated by such law or regulation. 



of Chapter 2251 of the Texas Government Code, i event 
e m s  of any Agreement with the CITY, CITY shall provide 
the nature of the non-compliance. CITY shall grant Contractor a 
CITY's written notification to cure any issue of non-compliance 

fail to cure any default within this period of time, the CITY 
Contractor, suspend this Agreement in whole or in part and 
d prohibit Contractor from incurring additional obligations of 

Notice of Suspension shall include: (1) the reasons for such 
ch suspension; and, e case of partial suspension, the portion 

funds under this 

of the Agreement to be suspended 

he case of default for 
be cured within such s 

beyond Contract0 able control, which cannot with due 
eriod, the CITY may, in its sole discretion, extend the cure 
ediately upon receipt of Notice of Suspension advise CITY 

of Contractor's intention to institute all steps necessary to cure such default and the associated time frame; 
and (2) institute and thereafter prosecute to completion with reasonable dispatch all steps necessary to 
cure same. 

tion 14 may be lifted nly at the sole discretion of the CITY upon a 
showing of compliance with or written waiver by CITY of the term(s) in question. 

D. With the exce on of payment for work in progress or materials ordered prior to receiving a Notice 
of Suspension, CITY shall not be liable to Contractor or to Contractor's creditors for costs incurred during 
any term of suspension of this Agreement. 

ate this Agreement -compliance, in whole or in part, at any 
time before the date of completion specified in Section 4 of this Agreement whenever CITY determines 
that Contractor has failed to comply with any term of any Agreement with the CITY. CITY will provide 
Contractor with written notification as to the nature of the non-compliance, and grant Contractor a sixty 
(60) day period from the date of the CITY's written notification to cure any issue of non-compliance 

Agreement. Should Contractor fail to cure any default within this period of time, the CITY 
ssuance to Contractor of a written Notice of Termination, terminate this Agreement in whole 
d withhold further ayments to Contractor, and prohibit Contractor from incurring additional 

obligations of funds under th Agreement. Such notification shall include: (1) the reasons for such 
termination; (2) the effective date of such termination; and, ( 3 )  in the case of partial termination, the 
portion of the Agreement to be terminated. 

of default for causes beyond Contractor's reasonable control, which cannot with due 
within such sixty (60) day period, the CITY may, in its sole discretion, extend the cure 

period provided that Contractor shall: (1) immediately upon receipt of Notice of Termination advise 
Contractor's intention to institute all steps necessary to cure such default and the associated time 

er prosecute to completion with reasonable dispatch all steps d (2) institute 
necessary to cure same. 

C. Except as provided in ), awards may be terminated in whole or in part only as follows: 



Y (with the consent of ) in which case the tw 
the effective date and in the case of ee upon the termination conditions, 

ial termination, the portion to be t 

Contractor upon written notification to the CITY, setting forth the reasons of such 
, the effective date, and in the case of partial termination, the portion to be 

. However, if, in the case of partial termination, the CITY determines in its 
sole discretion that the remaining portion of the award will not accomplish the purpose 
for which the award was made, the CITY may terminate the award in its entirety under 
Section 15(A). 

ination for non-compliance under Section 15(A), Contractor shall, to 
ts other contractual obligations, cancel, withdraw or otherwise terminate any 
ontracts related to the performance of this Agreement or the part of this 

ase to incur costs thereunder. Any other work or materials under 
ated and CITY will not be liable to Contractor or to Contractor's 

be terminated and sh 
Agreement shall be 

creditors for any costs incurred subsequent to receipt of a Notice to Terminate. 

y CITY of its right of suspension under Section 14 of this 
y termination pursuant to this Section 15, Contractor shall not be relieved of any 

liability to CITY for damages due to CITY by virtue of any breach by Contractor of any Agreement with 
CITY. CITY may withhold payments to Contractor until such time as the exact amount of damages due to 

or is otherwise determined. 

SECTION 16. ONDITIONS AND TERMS (RESERVED) 

performance rendered under all subcontracts compli 
as if such performance were rendered by Contractor. Contractor 

ce by all subcontractors. 

f the performances hereunder, expressly understands that in 
no way liable to Contractor's subcontractor(s). 

ssurances from all of its subcontractors where 
creed, color, disability, national origin, sex or religion, be 

excluded from, be denied the benefit of, or be subjected to discrimination under any program or activity 

D. As subcontracts and sup ements become necessary to carry out the requirements of this 
Agreement, Contractor covenants to comply with the CITY'S SBEDA Program, currently identified under 

es that it will not award any funds provided under this 
eement to any party which is debarred, suspended or otherwise excluded from or ineligible for 
icipation in assistance programs. 
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AN ORDINANCE 

THORIZING EXECUTION AND APPROVING THE 
ERMS OF A TAX PHASE-IN AGREEMENT WITH 

LOWE’S HOME CENTERS, INC. TO EXEMPT 100% OF AD 
VALOREM TAXES FOR 10 YEARS ON PERSONAL 
PROPERTY AND REAL PROPERTY IMPROVEMENTS; 

GUIDELINES 
AND GRANTING EXCEPTIONS TO THE TAX PHASE-IN 

ING JOB CREATION AND TERM. 

* * * 

S, Lowe’s Home une 500 company, founded in 
1946, with over 180,000 employees nationwide and more than 1,250 superstores in 49 states 
with plans to expand into Canada in 2007; and 

enue of over $43 billion and a 1 -year net growth of 27.3%. Lowe‘s is 
e improvement chain (after The Home Depot) and the company‘s 
oducts for home improvement projects, gardening projects, home 

, plumbing and electrical supplies, and tools, as well as 

WHEREAS, in order to centralize data transactions and storage for this increased business 
volume, company officials have been in search for a potential site to locate a data center; and 

WHEREAS, a desirable site has been located which will require the construction of a new 
100,000 square foot facility on 10 acres in the Westover Hills area (the “Project”) with a total 
estimated capital investment of $200 million over 20 years; and 

WHEREAS, the Lowe’s Data Center is expected to ate 22 high-tech jobs with an average 
wage of $5 1,700, generate at least $1,100,000 in annual payroll, create full-time contract jobs for 
local information technology professionals, and greatly strengthen the City’s Information 
Technology industry; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Council approves the terms of a Tax Phase-In Agreement with Lowe’s 
Home Centers, Inc. to exempt 100% of ad valorem taxes for 10 years on personal property and 
real property improvements and grants exceptions to the Tax Phase-In Guidelines regarding job 
creation and term of the Agreement due to location of the Project. 
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ZONE 
CONSISTING 0.00 ACRE TRACT EAST OF STATE 
HIGHWAY 151 ESTOVER HILLS AND BOUNDED BY 
CHASE BANK T NORTH, FIRST HEALTH TO THE EAST, 
HARTFORD INSURANCE TO THE WEST, AND THE PROPOSED 

WESTOVER HILLS MASTER PLAN AND MAP. 
ROGERS RUN ROAD CUL-DE-SAC TO THE SOUTH IN THE 

* * * * * 

WHEREAS, Lowe’s Companies, Inc. was founded in 1946 and is a publicly-traded Fortune 500 
company with over 180,000 employees nationlvide and more than 1,250 superstores in 49 states 
with plans to expand into Canada in 2007; and 

HEREAS, Lowe’s boasts sales revenue of over S43 billion and a 1-year net growth of 27.3%’ 
nd is ranked as the #2 U.S. home improvement chain; and 

order to centralize data transactions and storage for this increased business 
volume, company officials have been searching for a potential site to locate a data center; and 

sirable site has been located that will re 
ty on 10 acres in the Westover Hills area, with a total estimated capital 

investment of $200 million over 20 years; and 

WHEREAS, the Lowe’s Da 
age of $5 1,700, generate at least $1,100,000 in aiiiiual payroll, create full-time contract jobs for 

oca1 information technology professionals, and greatly strengthen the City’s Information 
echnology industry; and 

Center is expected to create 22 high-tech jobs w 

HEREAS, the land is eligib a Reinvestment Zone. in part because it is in an area that is 
reasonably likely, as a result of the designation, to contribute to the retention or expansion of 
primary employment or to attract major investment in the area that would be a benefit to the 
property and that would contribute to the economic development of the City; and 

WHEREAS, in accordance with the requirements set out in the Property Redevelopment and 
Tax Abatement Act, notice of the requisite public hearing regarding the proposed designation of 
the Lowe’s Reinvestment Zone was previously published; and 

HEREAS, on June 29, 2006, the City held a public hearing in the Council Chambers at 114 
. Commerce on the consideration of an ordinance designating the Lowe’s Reinvestment Zone, 

nd considered evidence and testimony of interested persons for or against the designation; and 



LOH 

the proposed Lowe’s Reinvestment Zone meets 

e City Council also finds that it is in the best interest of the City of San Antonio 
to designate the subject area a Reinvestment Zone to induce desired and beneficial economic 
development in the area; NOW THEREFORE: 

CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

ity Council hereby designates the Lowe’s Reinvestment Zone east of State 
stover Hills, consisting of approximately 10.0 acres, as more particularly 

described in Attachment I, and ereby finds that the Lowe’s Reinvestment Zone meets the 
requirements designated in the A 

is ordinance shall b ffective on the tenth (10th) day after passage. 









FlELD NOTES 

FOR 

A 10.00 acre, or 435,604 square feet tract of land being out of the remainder of a 403.896 
acre tract recorded in Volume 5 19 1. Page 963- 1007 of the Official Public Records of Real 
Property of Bexar County, Texas, in New City Block (N.C.B.) 17642 of the City of San 
Antonio out of the B.B.B. & C.R.R. Survey No. 389, Abstract 96, County Block 4417 of 
Bexar County. Texas. Said 10.00 acre tract being more fully described as follows with 
bearings based on in the Westover Hills Subdivision, Unit 20 recorded in Volume 9556, 
Pages 185-1 87 of the Deed and Plat Records of Bexar County, Texas: 

COMMENCING At a found %" iron rod with yellow cap marked "Pape-Dawson", a south 
corner of Lot 1, Block 1 of the Chase Manhattan Bank subdivision 
recorded in Volume 9552, Pages 138-139 of the Deed and Plat Records 
of Bexar County. Texas. the northwest corner of an 8.942 acre tract 
recorded in Volume 1 17 17. Pages 647-656 of the Official Public Records 
of Real Property of Bexar County, Texas. on the east right-of-way of 
Rogers Road, a variable-width right-of-way recorded in Volume 95 56, 
Pages 185-1 87 of the Deed and Plat Records of Bexar County. Texas: 

Departing the east right of way line of said Rogers Road. along and with 
the south line of said Lot 1, Block I .  the north line of said 8.942 acre 
tract. the following calls and distances: 

Northeasterly, along the arc of a curve to the left. said curve having a 
radial bearing o f 3  73'41'50" W, a radius of 40.00 feet. a central angle 
of 89"44'12", a chord bearing and distance of S 60"10'16" E. 56.44 feet, 
for an arc length of 62.65 feet to a found 55" iron rod with yellow cap 
marked "Pape-Dawson." a point of reverse curvature; 

Southeasterly, along the arc of a curve to the right, said curve having a 
radius of 2 100.00 feet, a central angle of 03"22'2 1 'I. a chord bearing and 
distance of N 76'38'49" E. 123.60 feet. for an arc length of 123.61 feet 
to a found %" iron rod with yellow cap marked "Pape-Dawson," a point 
of tangency; 

N 78'20'00"E. a distance of 308.50 feet to a found %" iron rod with 
yellow cap marked "Pape-Dawson". a northwest comer of the remainder 
of said 403.596 acre tract, a point on the south line of said Lot 1,  Block 1 
and the northeast corner of said 8.942 acre tract and the POINT OF 
BEGINNING of the herein described tract: 

A WSON ENGINEERS, INC. 

t F i a ~ s e )  1 San Antonio Texas iEL7'C^ I Phone 270 375 9000 I F a  210 375 9970 1 infoapape-dawson corn 



I 
ot 1. Block 1 and a north line of 
tract. the following calls and 

to a set %" iron rod with yellow 

aid curve having a radius of 800.00 
chord bearing and distance of 

p marked "Pape-Dawson": 

osed Westover 

d Westover Hills 
Subdivision Unit 27, an interior line of the remainder of said 403.596 
acre tract. a distance of 400.00 feet to a found 'A" iron rod with yellow 
ap marked "Pape-Dawson". a west point of the remainder of said 40.596 
cre tract, the southeast corner of said 8.942 acre tract: 

ct. a distance of 

in accordance Ltith a survey made on the ground and a survey map 
prepared by Pape-Dawson Engineers, Inc. 

Engineers. Inc 

200\9 153-06\WORD\FN9 15306.doc 
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CITY OF S-%V ANTONIO 

ECONOMIC DEVELOPMENT DEPARTMENT 
CITY COL3-CIL AGENDA MEMORANDUM 

TO: Sheryl Sculley, C i c  Manager 

FROM: Ramiro A. Cavazos. Director 

SUBJECT: Tax Phase-In Agrement with Lowe’s Home Centers, Inc. 

DATE: June 29,2006 

SUMMARY AND RECOhlMEYDATIOIVS 

This item provides for: (1) a public hearing and consideration of an ordinance designating the 
Lowe’s Reinvestment Zone consisphg of 10 acres, out of a 403.896 acre tract known as Section C 
of the Westover Hills Development Master Plan bordered on the South by the proposed Rogers 
Run Road; (2) consideration of an ordinance appro\-ing and authorizing execution of a Tax Phase- 
In Agreement with Lowe’s Compmies, Inc. to exempt 100% of ad valorem taxes for 10 years on 
personal and real property improJsments of approximately $126 million out of a total investment 
of $200 million over 20 years; ani! (3) approving a one-time, economic development grant of up to 
$300,000 for redundant water utili? infrastructure and other related project costs. 

Staff recommends approval of this ordinance. 

BACKGROUND INFORMATION 

Lowe’s Companies, Inc., founded in 1946, is a publicly traded Fortune 500 company with over 
180,000 employees nationwide axd more than 1,250 superstores in 49 states. With sales revenue 
of over $43 billion and a one-year net gronsth of 27.3%, Lowe’s is ranked as the #2 US home 
improvement chain in the U.S. The company’s stores sell about 40,000 products for home 
improvement projects, gardening projects, home fashion items, lumber, millwork, plumbing and 
electrical supplies, and tools, as n d l  as appliances and furniture. 

In order to centralize data transactions and storage for their increasing business volume, Lowe’s 
has been searching for a potential site to locate a new data center. Lowe’s considered sites in Fort 
Worth and San Antonio. Lowe’s plans to construct a new 100,000 square foot data center facility 
on 10 acres in the Westover Hills area (District 6). The total capital investment of the project will 
be $200 million over 20 years. Tnis facility will also be a higher than average user of electricity 
with an approximate demand of 2.5 megawatts annually. 

Data centers are not labor intensive operations, but do require a significant investment which 
translates into a significant increEe in the tax base benefiting all taxing jurisdictions. The Lowe’s 
data center is expected to create 22 high-tech jobs with an average wage of $5 1,700 and generate 
at least $1,100,000 in annual paqToll. Additionally, the data center operations will result in several 
full-time contractor support jobs for local information technology professionals. This project will 
also promote continued growth in the City’s Information Technology industry. 



Lowe’s is requesting a 10-year, 100% tax phase-in on real and personal property. Furthermore, 
they are requesting an economic development grant not to exceed $300,000 for redundant water 
utility infrastructure and other related project costs. 

POLICY ANALYSIS 

To qualify for a tax abatement on personal property, a company must invest at least $10 million in 
personal property improvements or $1 million in real property and create at least 25 jobs. All new 
employees must receive a wage of at least $9.06 per hour. Lowe’s will be creating 22 hi&-tech 
jobs. All of these jobs will pay well above the wage requirements in the Tax Phase-In Guidelines 
which require all new employees to receive at least $9.06 per hour, and after one year, at least 70% 
of the new employees must receive at least $1 1.00 per hour. The average annual wage for the 22 
jobs is $5 1,700. The project will also result in several Information Technology contractor support 
jobs. Therefore, the company is seeking approval for an exception to the job creation criteria. 

The planned location will also require an exception to the Tax Phase-In Guidelines. The location 
of the data center is in a 6-year term targeted area, and the company is requesting a 10-year term 
on the tax abatement. The project supports the City’s Strategic Plan for Enhanced Economic 
Development by encouraging the attraction of new Information Technology businesses to the 
community. More importantly, the location of this national data center will be the first of its kind 
in San Antonio. It will also be a significant addition to our growing Information Technology 
industry and strengthen the City’s market position as a viable location for future high growth 
technology companies. 

Lowe’s offers an attractive benefits package, which includes medical, dental, flexible benefits, life 
and long-term disability insurance for employees and dependents. In addition to the standard 
benefits, Lowe’s offers a stock purchase plan, option incentises and a 401K plan. 

FISCAL IMPACT 

The following table details the estimated fiscal impact to the City resulting from the project. The 
total value of the 10-year abatement is estimated to be $4,359,361. The City will receive new 
sales taxes and CPS Energy revenues estimated at $2,291,818 over the 10-year tax phase-in term. 
Overall, new revenues to the City over this 20-year period will be approximately $9,706,738, 
with the overall net benefits accruing to the City estimated to be $4,947,377. 

Total $ 9,706,738 $4,759,361 



Phase-ln Agreement \..;ill allow the City to recapture up to 100% of abated taxes from 
Lowe’s during the 10-year term, and on a declining basis for another 6 years in the event that 
Lowe’s relocates its business activities outside the City or ceases conducting business activities or 
does not meet the wage or investment requirements. 

In addition, the City will provide a one-time economic development grant as authorized under 
Chapter 380 of the Local Government Code of up to $300,000 for water utility infrastructure and 
other related project costs. This grant will be covered by approximately S162,804 of sales taxes 
generated from the data center construction activities. 

COORDINATION 

The Economic Development Department (EDD) staff has met with the City Attorney’s Office to 
finalize the agreement. EDD has coordinated with relevant City departments and determined that 
the project has no appreciable impact on the delivery of City services. These departments include 
Public Works, Development Services, Planning, Finance, Police and Fire. EDD has also 
coordinated this project with Bexar County, CPS Energy, SAWS, Besar Appraisal District and the 
Economic Development Foundation. This incentive request was also presented to the Economic 
Development and International Affairs Committee on June 20. 

SUPPLEMENTARY COMMENTS 

o m s  are attached. 

City Manager 

Attachments 
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bordered on the South by the proposed Rogers Run Road; (2) consideration of an ordinance approving and authorizing 
ax Phase-In Agreement with Lowe’s Companies, Inc. to exempt 100% of ad valorem taxes for I O  years on 
1 property improvements of $126 million out of a total investment of $200 million over 20 years; and (3) 

approving a one-time, Chapter 380 economic development grant of up to $300,000 for water utility infrastructure and other 

bordered on the South by the proposed Rogers Run Road; (2) consideration of an ordinance approving and authorizing 
execution of a Tax Phase-In Agreement with Lowe’s Companies, Inc. to exempt 100% of ad valorem taxes for I O  years on 

1 property improvements of $126 million out of a total investment of $200 million over 20 years; and (3) 
approving a one-time, Chapter 380 economic development grant of up to $300,000 for water utility infrastructure and other 

this project with Bexar County, CPS Energy, SAWS, Bexar Appraisal District, and Economic Development Foundation. 

SUMMARY OF ORDINANCE 

This item pro 
consistine of 

ng and consideration of a dinance designating the Lowe ’s Reinvestment Zone 
a 403.896 acre tract known as Section C of the Westover Hills Development Master Plan 

Contract signed by other party 
Y e s o  No r] 

SAP GL Amt. Expended 
Account 

FundslStaffing Budgeted Yes NO 

Positions Currently Authorized Yes No 

Impact on future 0 & M 

If positions added, specify Class and Job No. 

Please submit 3 copies with your original 



ME CENTERS, INC. 





OJECT 

ta transactions and storage to 
business volume, Lowe's has bee 

Fort Worth and San Antonio as potential site 
a new data center. 
w proposing to c a new 70,000 sq. ft. 

data center on 10 acres in Wes ills (District 6). 
Lowe's intends to invest about $200 million in real and 
personal property over 20 years. 
Lowe's will use approximately 
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$300,000 for a redundant SAWS wat 
facility and other development costs. 



U ANALYSIS 

option incentives and a 40 1K 

term area and the 

10 



Real and Perso 

The City net fisc t is $4.9 million o 



ars following, if Lowe’ 
des to cease or relocate their business operations. 

SAWS and CPS Energy 
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